
 

TERMS AND CONDITIONS OF SALE AND DELIVERY OF AVK BELGIUM NV  

(AVK BELGIUM NV IS HEREINAFTER ALSO REFERRED TO AS 'WE', 'US', 'OUR' AND SIMILAR EXPRESSIONS).  

1. General 

These General Terms and Conditions apply to and form part of all quotations, 
offers and agreements between AVK Belgium NV and its buyers. Any 
amendments or additions to these Terms and Conditions shall only apply if 
they have been expressly accepted by us in writing. Any amendments or 
additions to these Terms and Conditions shall only apply to the specific 
agreements for which they have been expressly accepted by us in writing. 
Purchase conditions, general terms and conditions or other specifications of 
the buyer shall not apply unless they have been expressly accepted in writing 
by AVK Belgium NV.  

2. Quotations 

Our quotations are always without obligation and can be revoked by us, unless 
explicitly stated otherwise. Our quotations are based on, and without further 
agreement only valid for, the specifications given by the buyer. If a quotation 
or offer is drawn up on the basis of our stock, this is always expressly subject 
to sales in the meantime. Telegraphic, telephone or verbal additions, 
amendments or additional agreements shall not apply without express written 
confirmation. The content of brochures, websites, printed matter and the like 
shall not be binding on AVK Belgium NV, unless the agreement expressly 
refers to them. 

3. Orders 

AVK Belgium NV does not guarantee the correct processing of telephone 
orders. The buyer bears the risk for any errors and damage. AVK Belgium NV 
has the right to demand a written order confirmation before proceeding with 
the execution of an order. All orders relating to our stock are subject to the 
accuracy of our administrative data. 

4. Delivery periods 

Delivery periods are approximated by us as accurately as possible, but are 
non-binding and are not deadlines. Delivery periods approximate the time 
needed to prepare the products ordered in our factories, excluding the time 
needed to transport the products. Delivery periods start on the day on which 
the sales contract has been finally concluded, all the information required for 
the execution of the order has been sent to the factory and all possible official 
formalities have been completed. Exceeding the delivery period does not give 
the buyer the right to refuse payment or receipt of the goods ordered, nor any 
right to damages or any other compensation. AVK Belgium NV may postpone 
the shipment of small orders so that these orders can be dispatched together 
with other orders from AVK Belgium NV. Separate shipment may be 
requested, in which case any dead freight and other additional costs shall be 
borne by the buyer.  

5. Shipping and delivery 

AVK Belgium NV is free to choose the method of shipping and delivery of the 
goods, unless otherwise agreed. For orders amounting to less than EUR 2,000 
(excl. VAT) AVK Belgium NV delivers according to INCOTERMS 2020 EXW; if 
the buyer wishes to have these delivered, AVK Belgium NV will be happy to 
arrange transport against payment. Orders amounting to more than EUR 
2,000 (excl. VAT) are delivered according to INCOTERMS 2020 CPT to the 
place where the buyer carries out its activities, insofar as this is located in 
Belgium or the Grand Duchy of Luxembourg. 

6. Defects 

The buyer shall be solely responsible for ensuring that the products are 
suitable and/or adequate for the specific purpose for which they are ordered. A 
product shall only be considered defective if the buyer demonstrates that the 
product is not in accordance with the order. In any event, a product shall not 
be considered defective if a non-conformity is caused by  

i) the use of a product for an application for which it has not been 
designed or which is not recommended by AVK Belgium NV; 

ii) any change by the buyer in the chemical composition of the 
medium or in the treatment of the medium for which the product is 
used; 

iii) installation which does not comply with possible installation 
instructions of AVK Belgium NV and the accepted codes of 
conduct; 

iv) lack or inadequacy of maintenance; and 
v) normal wear and tear. 

The buyer shall carry out a reasonable inspection of the product within 5 
working days of receipt in order to check the product for deviations from what 
was agreed in writing and/or defects. The buyer shall inform AVK Belgium NV 
immediately in the event of any deviations or defects. If any deviations or 
defects that were visible or could reasonably have been detected were not 

reported to AVK Belgium NV in writing within 5 working days of receipt, the 
buyer may no longer assert any rights in this respect against AVK Belgium NV. 
In any case, the buyer may not assert any rights against AVK Belgium NV in 
respect of deviations or defects that were visible or could reasonably have 
been detected if they have used the products supplied by AVK Belgium NV, 
had them used, processed them or had them processed.  

All other defects (including hidden defects) must be reported to AVK Belgium 
NV within 15 working days of discovery, providing an accurate description of 
the defect and indicating the claims that are being submitted (the 'Notification 
Period'). In any event, the buyer loses the right to invoke a lack of conformity 
of the products if the buyer fails to notify AVK Belgium NV at the latest within a 
period of (i) two (2) years from the date of installation or (ii) three (3) years 
(collectively, the 'Cut-Off Date') from the date on which the products were 
delivered (whichever comes first). The buyer may, at the buyer's discretion, 
demand the repair or replacement of the non-compliant products by AVK 
Belgium NV. AVK Belgium NV shall bear the direct costs of access and repair, 
transport of a defect-free product to the place of installation, dismantling and 
re-installation at the place of installation of the defective products. In case of 
repair or replacement by AVK Belgium NV, the Cut-Off Date period runs from 
the moment the products were actually delivered for the first time, and not 
from the moment of repair or replacement. In the event of non-conformity of 
the products, the buyer may not invoke any other means of redress.  

7. Liability 

Notwithstanding any provisions to the contrary in these conditions, for all 
claims, losses, costs and damages, whether based on liability, contract 
negligence, breach of contract, breach of warranty, legal rules or otherwise, 
and to the extent permitted by applicable law, AVK Belgium NV's liability shall 
be limited as follows: 

(i) with regard to material damage, the annual limit is 5 million euros 
(5,000,000); 

(ii) reasonable costs of access and repair, transport of a defect-free 
product to the place of installation, dismantling and re-installation 
at the place of installation of the defective product up to a 
maximum of 5 million euros per year (5,000,000); and 

(iii) with regard to any other liability, AVK Belgium NV's total 
cumulative liability is limited to the amount of the purchase price of 
the products to be paid within the framework of the order in 
question. 

In no case shall AVK Belgium NV be liable to the buyer or any third party for 
loss of profit, loss of income, loss of business opportunities, loss of goodwill, 
loss of data, loss of time or for any indirect, incidental, special, consequential, 
punitive or exemplary damage arising from or in connection with the delivery of 
a product. 

The above limitation of liability shall not apply: 

i) in the event of claims for damages as a result of death or bodily 
injury; 

ii) in the event of liability based on mandatory law; 
iii) in case of intent or gross negligence on the part of AVK Belgium 

NV; and 
iv) to reasonable costs in the event of an infringement of intellectual 

property rights in connection with AVK Belgium NV's performance; 
with the exception of an infringement or violation arising from or 
based on AVK Belgium NV's compliance with specific 
requirements of the buyer that deviate from AVK Belgium NV's 
standard specifications for the products. 
 

8. Rights of third parties 

In the event of infringement of third-party rights, including patents, licences or 
other intellectual property rights, by the use of data or models provided to us 
by or on behalf of the buyer for the execution of an order, the buyer shall be 
obliged to indemnify us and hold us harmless for all costs, damage and 
interest that may arise for us as a direct or indirect result of this infringement of 
rights. In the event of a claim for breach of rights, we shall be entitled to 
immediately cease production and/or delivery of the order. The buyer will be 
informed of this to the best of our ability, however without AVK Belgium NV 
accepting any liability for sending any notification. 

9. Inspection, dimensions and weights 

The buyer has the right to stipulate that the goods must be inspected by them 
or on their behalf in a factory or warehouse before shipment. AVK Belgium NV 
is free to choose the place of inspection, while the inspection takes place at 
the expense of the buyer. If the buyer has stipulated the aforementioned 
inspection, their right to invoke defects shall lapse insofar as these defects 
could reasonably have been detected during this inspection. The previous 



sentence shall also apply if the buyer, after having stipulated the 
aforementioned inspection, has failed to actually inspect the goods without a 
good reason. Dimensions, weights and images shown in our catalogue or in 
our factories are purely indicative; tolerances apply as generally customary or 
as they occur in the factory concerned, unless the buyer has expressly stated 
in writing that certain dimensions and weights are essential and AVK Belgium 
NV has expressly confirmed in writing that it would respect these dimensions 
and weights. 

10. Payment 

Payment must be made by bank transfer, without discount, no later than thirty 
days after delivery or partial delivery. AVK Belgium NV may, if it deems it 
necessary, require payment prior to dispatch or send the goods cash on 
delivery. In the event of non-payment of an amount payable (even if we have 
not ordered such payment), cessation of payment, application for suspension 
of payment, bankruptcy, petition for bankruptcy or liquidation of the buyer's 
business, AVK Belgium NV shall have the right to terminate all purchase 
agreements and orders of the buyer concerned, or the part thereof still to be 
carried out on that date, without any notice of default or judicial intervention 
being required, and to recover the goods not yet paid for, without prejudice to 
our rights to claim compensation for any damage, in the broadest sense, 
resulting therefrom. In the aforementioned cases, any claim that AVK Belgium 
NV has against the buyer shall become immediately due and payable in full. In 
the event of non-payment on the due date, compensation amounting to 10% of 
the invoice amount, with a minimum of EUR 150, shall automatically be due, 
without prior notice of default. In addition, in the event of non-payment on the 
due date, the buyer shall pay interest in accordance with the Belgian Act of 2 
August 2002 on late payment in commercial transactions, as amended from 
time to time. In all cases, payments made by the buyer shall first serve to pay 
any interest and costs due, and shall then be deducted from the longest 
outstanding invoice, even if the buyer indicates otherwise.  

11. Retention of title 

All goods remain the continuous and exclusive property of AVK Belgium NV, 
even after delivery, until they have been paid in full, including any interest and 
extrajudicial costs. In the event of late payment, AVK Belgium NV shall be 
entitled to take back the goods and dissolve the agreement, without prejudice 
to its right to compensation for costs incurred and payment of damages and 
interest, if any. The risk relating to the goods sold shall pass to the buyer when 
the goods are presented for receipt at the place of destination. 

12. Packaging 

Fees are charged for packaging. Packaging, excluding paper or cardboard, 
will be reimbursed for the invoiced value if the buyer returns it to AVK Belgium 
NV undamaged and at its own expense. 

13. Force majeure 

Any force majeure event releases the defaulting party invoking the force 
majeure event from its liability for failure to perform an obligation under the 
agreement. Force majeure events include (non-exhaustive list): strike, war, 
lock-out, insurrection, pandemic, epidemic, disease, quarantine measures, 
fire, change in transport tariffs, government measures, storms, explosions, 
natural disasters, earthquakes and lack of materials. In the event of a force 
majeure event notified by the defaulting party in writing by registered letter 
within 10 working days of the occurrence of such an event, the obligations of 
the parties shall be temporarily suspended until the force majeure event has 
ended. During this period of suspension, the parties shall make all reasonable 
efforts to mitigate the effects of the force majeure event and shall negotiate in 
good faith with a view to continuing performance of the parties' respective 
obligations under the agreement. If the force majeure event lasts longer than 
six months, either party may terminate the agreement in writing by registered 
letter without judicial intervention or payment of damages to the other party.  

14. Prices 

In the event that a fundamental change in economic circumstances (e.g. 
changes in the prices charged by AVK Belgium NV's suppliers and/or changes 
in price-determining factors, including, but not limited to, wages, taxes, import 
and export duties, charges, freights, etc.) results in the fact that the 
performance of the agreement by AVK Belgium NV would impose an 
unreasonable burden on it, AVK Belgium NV and the buyer shall enter into 
consultation in order to jointly agree on a fair adjustment of the agreement. If 
no agreement is reached, AVK Belgium NV shall be entitled to dissolve the 
agreement without judicial intervention or payment of damages to the buyer. In 
the case of deliveries from factories located abroad, our prices are also based 
on the applicable exchange rates. The risk of fluctuations in exchange rates, 
whether favourable or unfavourable, shall be borne by the buyer for a 
reasonable period of time after their last payment, to give us a reasonable 
opportunity to make the payments to our factories from the amounts received. 

15. Execution of orders 

AVK Belgium NV shall execute orders to the best of its ability (obligation of 
means), taking into account the buyer's instructions and wishes.  

16. Disputes 

The courts of Dendermonde and the Justice of the Peace of Sint-Niklaas, 
respectively, shall have exclusive jurisdiction for all contractual and non-
contractual disputes arising from quotations, offers and agreements made 
by/with AVK Belgium NV. All agreements as well as any disputes arising 
therefrom shall be governed exclusively by Belgian law. 

17. Severability 

Each provision of these General Terms and Conditions is severable and 
separate from any other. If, at any time whatsoever, one or several provisions 
are found to be or become invalid, illegal or unenforceable, this shall in no way 
affect or diminish the validity, legality or enforceability of the remaining 
provisions. In the event of such invalidity, illegality or unenforceability, the 
parties shall negotiate in good faith in order to reach agreement on replacing 
the provision in question by a provision that is valid, legal and enforceable 
and, to the extent possible, reflects the intention and aim of these General 
Terms and Conditions, and the economic effect of which approximates as 
closely as possible that of the provision it replaces. 


